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STOKES J.



Thisis my decision regarding Alcea Sprung’'s gppeal from the Unemployment Insurance
Appeal Board’'s denial of unemployment benefits. For the reasons set forth heren, the Board is
reversed.

STATEMENT OF FACTS

Alcea Sprung (hereinafter “ Sprung”) was employed for just over one year with Selbyville
Cleaners(hereinafter “Employer”). OnNovember 8, 2005 Sprung requested arai se, which waslater
denied. The substance of this dispute comes from whether therequest for arase was coupled with
an ultimatum. Sprung suggests that in making the request she never intended to quit her job.
Employer posits that Sprung, in effect, said give methe raise or | will quit.

Following her dismissal, Sprung applied for unemployment benefits. Sprung’s application
wasdenied. Appeal wastakenfromthedenial of benefits. The AppealsReferee held ahearing, with
Sprung present in person and Employer present via phone. The Appeals Referee heard testimony
from Sprung, Employer andonewitness. The Refereeconcluded that Sprung quit her job vduntarily
without good cause and was not entitled to benefits.

Sprung appealed the Referee’s decision to the Unemployment Insurance Appea Board
(hereinafter “Board”). The Board set a hearing date and locaion. The location specified on the
notice was Dover. Sprung errantly appeared at the Georgetown office on the date of the hearing.
Fromthe Georgetown office, shecalled the Dover officeand requested arescheduli ng of thehearing.
In response, she was told to make a written request to the Board.

On June 3, 2006, Claimant made a written requed to the Board for arehearing. The Board

denied the request. Subsequently, Claimant appealed the matter to this Caurt; citing the allegedly



wrongful denid of arehearingas one of her grounds for appeal.

A brief schedule was issued by the Superior Court. Sprung filed her opening brief by the
stated deadline. Employer failed to file an answering brief by the September 11, 2006 deadline. A
Final Delinquent Brief Notice was sent by the Court on October 5, 2006, giving Employer seven
days from the date of notice to file an answer. Employer again failed to provide the Court with a
response. On March 14, 2007 the Court informed Employer, by letter, that it wasrequired tofilean
answering brief. The Court’ s letter further noted that if a response was not submitted by April 12,
2007 the administrative board’ s decision may be reversed without further notice from the Court

under Civil Rule 107. No response was received.

DISCUSSION

The efficiency and effectiveness of our judicial system relies heavily on the diligent actions
of thoseinvolved inlegal disputes. Filing deadlinesarein placeto promotesuch judicid efficiency.
Because of this, the inexcusable failure of a party to respond when required to do so cannot be
treated lightly by this Court.

In Hunter v. First USA/Bank One, 2004 Del. Super. LEXIS 123 (Del. Super. Apr. 15, 2004),
the Superior Court in New Castle County addressed an issue very similar to the one at hand. In
Hunter, the Board denied benefits on groundsthat the claimant had been discharged for proper cause.
The claimant appealed the matter to the Superior Court. A brief schedule was issued and no
response was submitted by the employer. Therefore, the Court concluded that, “despite the
formidable’ substantial evidence' found to exist by the Board, the Court has no other aternative but

toreversetheBoard sdecisiondueto Appellee’ s[employer’s] failureto diligently prosecuteandfile



itsbrief pursuant to Rule 107(e).” Hunter v. First USA/Bank One, 2004 Del. Super. LEXIS 123, at
*18 (Del. Super. Apr. 15, 2004).

The court in Hunter further noted that parties whose rights are to be affected have aright to
be heard. However, that right was qualified by the nation that due process only requiresthat aparty
be properly notified of their duty torespond. The court noted specifically that the Hunter case is
“one of those rare instances when a party’ s unexplained inaction provesboth disadvantageoustoits
cause, and results in awindfall for its adversary.” Id. at * 19-20.

The Court must maintain its neutrality and will not advocate a party’ s position sua sponte.
Employer has been afforded every opportunity to respond to this claim and has failed to do so.
Superior Court Civil Rule107(e) providesthat “if any brief, ... or any other paper whichisor should
be apart of acase pending in this Court, isnot served and filed ... in accordance with any order of
the Court ..., the Court may, initsdiscretion, dsmissthe proceed ng if the plaintiff isin default, ...,
or take such other action asit deems necessary to expedte the disposition of the case.” Del. Super.
Ct. Civ. R. 107(e). In light of this, the Court is left with no other aternative but to reverse the
Board's decision.

CONCLUSION

Considering the foregoing, the decision of the Unemployment Insurance Appeal Board is
reversed.

IT1SSO ORDERED

cc: Prothonotary



